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(b) Would significantly change the
layout or function of connecting or re-
lated roads or streets,

(c) Would have an adverse effect upon
adjacent real property, or

(d) Is expected to be of a controver-
sial nature.

§170.12 Need for public hearing deter-
mined.

The Superintendent will call a meet-
ing of representatives from the tribe,
the Bureau of Indian Affairs, and other
appropriate agencies to determine for
each road project if a public hearing is
needed. The determination will be
based on the criteria given in §170.11.
More than one public hearing may be
held for a project if necessary.

§170.13 Notice of road construction
projects.

When no public hearing is scheduled
for a road construction project, notice
of the road construction project must
be given at least 90 days before the
date construction is scheduled to
begin. Such notice should give the
project name and location, the type of
improvement planned, the date con-
struction is scheduled to start, and the
name and address of the office where
more information can be obtained. The
notice should be posted or published as
determined by the Superintendent.

§170.14 Notice of public hearing.

Notice will be given to inform the
local public of the scheduled hearing.
The notice should give the date, time,
and place of the scheduled hearing; the
project location; the proposed work to
be done; the place where the prelimi-
nary plans may be reviewed; and the
place where more information on the
project can be obtained. The notice
should be posted or published as deter-
mined by the Superintendent. Notice
should be given at least 15 days before
the scheduled date of the public hear-
ing and again, at least 5 days before
the hearing date.

§170.15 Record of
ceedings.

A record of the hearing shall be
made. The record shall include written
statements submitted at the hearing or
within 5 days following the hearing.

hearing pro-

§170.18

§170.16 Conducting the public hear-
ing.

(a) The Superintendent will appoint a
tribal or Bureau of Indian Affairs offi-
cial to preside at the public hearing
and to maintain a medium for free and
open discussion designed to reach early
and amicable resolution of issues.

(b) The Superintendent shall be re-
sponsible for maintaining a record of
the hearing and shall make arrange-
ments for appropriate officials to be
present at the hearing to be responsive
to questions which may arise.

(c) The purpose of the hearing and an
agenda of items to be discussed should
be presented at the beginning of the
hearing. It should be made clear at the
hearing that the tribal chairman or his
designated roads committee are the of-
ficials responsible for setting reserva-
tion road priorities and considering the
merits of one road project over an-
other. Sufficient maps and project
plans will be available at the hearing
for public review. The hearing audience
should be informed of the Bureau’s
road construction and right-of-way ac-
quisition procedures on reservations. If
the project will require relocating resi-
dences or businesses, information on
relocation services and authorized pay-
ments will be given.

§170.17 Written statements.

Written statements may be sub-
mitted as well as oral statements made
at the public hearing. Written state-
ments may also be submitted during
the 5 days following the hearing.

§170.18 Hearing statement.

If significant issues develop at the
public hearing which remain unre-
solved, the Superintendent will issue a
hearing statement summarizing the re-
sults of the public hearing and his de-
termination as to the further action to
be taken in connection with the pro-
posed project. The hearing statement
shall be issued within 20 days of the
date of the public hearing. The hearing
statement will be posted at the place
where the hearing was held, and shall
be sent to interested persons upon re-
quest. The hearing statement will out-
line procedures whereby the determina-
tion may be appealed.
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§170.19

§170.19 Appeals.

Any determination concerning the
proposed road project may be appealed
in accordance with the procedures set
forth in part 2 of this title.

PART 171—OPERATION AND
MAINTENANCE

Sec.
171.1
171.2
171.3
171.4

Administration.

Irrigation season.

Domestic and stock water.

Farm units.

171.5 Delivery points.

171.6 Distribution and apportionment of
water.

171.7 Application for and record of deliv-
eries of irrigation water.

171.8 Surface drainage.

171.9 Structures.

171.10 Fencing.

171.11 Obstructions.

171.12 Rights-of-way.

171.13 Crops and statistical reports.

171.14 Carriage agreements and water right
applications.

171.15 Leaching water.

171.16 Excess water.

171.17 Delivery of water.

171.18 Service or farm ditches.

171.19 Operation and maintenance assess-
ments.

171.20 Water users’ ledgers.

171.21 Health and sanitation.

171.22 Complaints.

171.23 Disputes.

AUTHORITY: Secs. 1, 3, 36 Stat. 270, 272, as
amended; 25 U.S.C. 385. Sec. 171.4(b) also
issued under 34 Stat. 1024, 38 Stat. 583, and 68
Stat. 1026. Secs. 171.4(a), 171.4(c), 171.16(b),
and 171.17(f) also issued under sec. 11, 39 Stat.
142,

SOURCE: 42 FR 30362, June 14, 1977, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§171.1 Administration.

(a) The Agency Superintendent, Proj-
ect Engineer or such official as author-
ized by the Area Director is the Officer-
in-Charge of those Indian Irrigation
Projects or units operated or subject to
administration by the Bureau of Indian
Affairs, whether or not each project or
unit is specifically mentioned in this
part. The Officer-in-Charge is fully au-
thorized to administer, carry out, and
enforce these regulations either di-
rectly or through employees designated
by him. Such enforcement includes the
refusal to deliver water.
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(b) The Officer-in-Charge is author-
ized to apply to irrigation subsistence
units or garden tracts only those regu-
lations in this part which in his judg-
ment would be applicable in view of the
size of the units and the circumstances
under which they are operated.

(c) The Officer-in-Charge is respon-
sible for performing such work and
taking any action which in his judg-
ment is necessary for the proper oper-
ation, maintenance and administration
of the irrigation project or unit. In
making such judgments, the Officer-in-
Charge consults with water users and
their representatives, and with tribal
council representatives, and seeks ad-
vice on matters of program priorities
and operational policies. The Officer-
in-Charge will be guided by the basic
requirement that the operation will be
so administered as to provide the max-
imum possible benefits from the
project’s or unit’s constructed facili-
ties. The operations will insure safe,
economical, beneficial, and equitable
use of the water supply and optimum
water conservation.

(d) The Secretary of the Interior re-
serves the right to exercise at any time
all rights, powers, and privileges given
him by law, and contracts with irriga-
tion districts within Indian Irrigation
Projects. Close cooperation between
the Indian tribal councils, the project
water users and the Officer-in-Charge
is necessary and will be to the advan-
tage of the entire project.

(e) The Area Director, or his dele-
gated representative, is authorized to
fix as well as to announce, by notice
published in the FEDERAL REGISTER,
the annual operation and maintenance
assessment rates for the irrigation
projects or units within his area of re-
sponsibility. In addition to the rates,
the notices will include such informa-
tion as is pertinent to the assessment,
payment, and collections of the
charges including penalties and duty of
water.

(f) The rates will be based on a care-
fully prepared estimate of the cost of
the normal operation and maintenance
of the project. Normal operation and
maintenance is defined for this purpose
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